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We shx 77 : : he gensTel]l statutas

th £Oth Legislature, in 19085

wes originall
nder/the title of "County Audi-

(Acts 1905, pexs '
tora™ 4 reads

Bml sha asked for all supplies
ry, b blanks, records, end
up tes tor the various officers for
odunty is required te pa{ and
purglasey made from the lowest hdor,
1 gaid bid with the suditor for

%t is observed that this statute is & legisle-
tive declaration requiring ommpetitive bids on all pur-
chanes by the eccunty of the items desoribed. 7The statute,
however, docs not partioularize &3 to the menner or means

of affeqting suoch,

Artiole 1459, Revised Civil Etatutes of Texas,
was likewise originally snacted by the same Legislature,
undey the sanme title, containing the smergency provision
allowing purchases dy ths county, without advertising for
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competitive bids, when not in excess of $50.00,

This latter artiole was amendsd dy tho 37th
legislature in 1921 {Acts 1921, page 183), whersdy the
emergencey providion now allows purchases by the county
not in exoess of $150,00, in cases of an emcrgoncy,
without sdvertising for oompotitiv. bids.,

Artiole 16859, supre, now readsi

#Supplies of every kind, roed and bridge
material, or any other naterlal, for the use
of sald county, or sny of its offiocers, de-
partrzents, or inatitutionn nust bs purchased
on oompetitive dlds, the contreol toc de sward-
ed to the party who, in the Judgment of the
cormissioners court, has subzitted the lowert
and best bid, The county auditor shell aé-
vertise for a period of two weeks in at least
one daily newspaper, published and eirculated
in the county, for such supplies and material
acoording to specifications, giving in detail
what 18 needed, Such advertisemsnts shall
state whaere the speoifiocations are to be found,
and shall give the time and place for recelv-
ing suoh bids, All such ocmpetitive bids
shell be kept on file by the county suditor
a8 & pert of the records of his coffice, and
shall be subjegt to inspection dy any ons
desiring to see them, Coples of all bids re-
ceived shall be rfurnished by the county suditor
to the county judge end to the oormissioners
court; and when the bidse received are not
satigfectory to the said judge or oounty
eammissioners, the suditor shall reject sagid
bids and re-advertise for new dids., 1In casges
of emergensy, purchases not in axcess of cne
hundred and fifty dollars mey dDe made upon
requisition to be approved by the comissioners
court, without advertising for competitive bids,"

It {5 odserved that Artiocle 16%9, suprea, is &
general statute, arplying to supplies of every kind, pur-
ohased by the sounty, and providing for the mannsr of pur-
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cheses thereof by occmpbtivive blds, and providing for en
emergency. Hence, in the abssnce of specifis stytutes
arplying to legal blanks, stationery and similgr supplies,
end providing for the manner of purchase thereof dy com-
petitive hids, this generel statute would control the
natter. The correat rule of statutory construotioni in
such cases, is stated in the opinion of Ex parte Townsend,
144 SW 628, 641, a8 follows:

"I¢ is also well estabdlished that, where
one statute desls with a subject in corpre-
hensive terms e2nd snother statute deals with
a portion of the same sudjeot in e more defin-
ite way, the two should be resd together, i
possible, with & view to giving effeot to &
coneistent legislative polioy. However, if
there isg an¥y neeaaaari conflist detween two
such laws, the speoial will preveil over the
general statute, 'Where the specisl stetute
ia leter, it will be regarded as an excertion
te, or qualificstion of, the prior generel
one, and, when the general esct is later, the
epecisl will be construed as remaining an ex-
ception to its t=rms, unless it 1s repesled
in exprress words or by implication.' Cye,
3f, 1151; Rodgers vs. United States, 185 U,
S, 83, 22 Sup, Ct. 882, 48 1, %4, 816; Rosen-
oerans vs, 1, so’ 145 U, 8, 25?’ 17 SUP- Ct.
302, 41 1, 2Zd. 708; lazondby vs. Smithey, 151
Y¥o. Appn 885, 131 8, ®, 708,"

There are, however, speoific statutes relating
to this subjeot, providing both for the purchase of such
supplies by the Commissioners' Court itaself, and also for
the rurchase of such supplies by the various officers of
the county with the requirement that such must be epproved
by the Commissirnerst Court. -

We shall first discuss the statutes pertaining
}o pg;ohaaos of suoch supplies by the Commissioners' Court
teelfl,

In 1907 thers was enacted dy the 20th legislature,
whet are now Artioles R388-2367, Revised Civil SBtstutes of
Texas, inclusive {Acts 1907, pege 28E2-254), under the title,
*Commissioners' Court~Authorizing the purchase of Station-
ery, Eta,, By"., Articles 2358 and 2359, thereof, resd as
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followst

"Art, £388, The commissicners court By
en order entered of record, may contraot £s
hereinafter prescribed, with some suitadle
perscn or persons to supply the county with
blank beeks, @11l lege) blanks and stationery
as may be required by leaw tc be furnished the
county offieials,

"ATY, 2380, The commissionsys ocourt shell
advertise, at least once in every two years,
Tor sealed proposals to furnish dlank dooks,
legal blanks, stationery end such other print-
ing a8 mey be required for the county for the
term of sush ocntraoct, and shall receive separ-
ate bids foy the 4ifferent olasses hereinafter
designerted, 8Buch sdvertisement shall be made
by the county clerk, who shall notify by re-
gistered letter, esach newspaper end jod printe
ing house in the gounty, and %t leasst three
stationery end pringing houses in the State,
of the time sald oontract is tc be awarded,
and of the probabl amount of supplies needed.”

These stetutes being specifio enactmants releat-
ing to blenk dooks, all legel blenks, and stetionery, the
provisicns thereof wculd control the method of purchase
by the commissioners! court of such supplies, together
with the methed of securing competitive blida therefor,

Articles 2358-2387, inclusive, supra, do not
however, contain emergeney provisions es are found in
Article 16%9, supre., ¥e then have the question as to
whether or not the emergency provisions of article 185¢
would apply to purchases of such gupplies by the ocom-
miesioners?! court of the county. It s manifest, that
it wes the legislative intention thet Article 16590 was
to apply to the purchases of supplies of every kind by
the county, in the sbsence of specific statutes, dealing
with portions of the same Bubjeot, As we have noted,
Articles 2358-2367, inclusive, supre, deal with a portion
of such subject as to the manner of purchase and of seour-
ing competitive bids, BSuch statutes, however, do not
dezl with such portion of the subjeot as to an emergensdy.
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Hence, as to such, the general statute, Artigle 1859,
supra, would apply, and the emergency provisions of
Artiaic 1659, would be applicadle to purchasss by the
occnissioners' court of the county of statiocnery, legal
blenks, and like supplies,

We then have the question asked by you as to
whether 6r not the immediate need of unavailable supplies
b{ the county is an emergency, within the purview of Arti-
cle 1659, supra, warrent & purchase of auch supplies
by the commissioners' court without ocomplying with the
requirement of the statutes pertaining to competitive
bids, It is our opinion that such a situation is an
smergency, within Artiole 1659, suprs, dut that the
commissioners’ gourt would be authorized, without comply-
ing with the requirements of Articles 2358-2387, inclusive,
supre, to purchase only surficient asupplies to mnset the
emergency nesds of the socunty, during the time necessare
ily involved in purchasing suoh supplies in sccordanece
with the statutory requirements ag to the method of
purchase cnd as to the securing of competitive dids
therefor,

¥e now turn to the statute authorizing the
purchase of suoh supplies by the officers of the ocounty,
subjeot to the approval of tha commisaioners'! ocourt.

Axrticle 3899b, Section 1, Vernon's Annctated
Civi)l Btatutes, reads as followsi

"Thers e£hall be sllowed to County Judges,
Clerks of the Distriot and County Courts,
Sheriffs, County Treasurers, Tax Assessors
and Colleoctors, such books, stetionery, in-
oluding blank %ail bonds and dlank compleints,
end office furniture as may bs necessary for
their offices, to be pald for on the order of
the Commissioners Court out of the County
Treasury}] and suitabls offioces shall 2ls0 de
provided by the Cormiasioners Court for said
offioers at the exypense of the sounty, And
such books and stationery as are necessary
in the parformaence of their duties shall also
ba furnished Justices of the Peece by Baid
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Conmiasioners Court, Provided all purchages
herein must be approved by Commissioners
Court, and must de made under the provisions
of Artiocle 1659, Revised Civil Statutes of
Texae, 1925,"

This statute oontutglates the purchase of the
itens enumerated therein by the officers of the county

a8 i3 shown by the reguirement that all of sush purchases
must de epproved by the Commissioners' Court., Further-
more, that all such purchases must be in accordanse with
the provisions of Article 14659, supra. OSuch statute,
last mentioned, sets out the manner of effeoting the
scmpetitive bid requirements, and also provides for en
smergensy, It is our opinion that the immediate need of
unaviilable supplies is an smergensy, and that purchases
of legal dlenke, stationery, and s lay supplies could
be zade without aomglying w{th the competitive hid re-
quirements of Article 1839, supra, but that only suffi-
cisnt supplies could be purchesed inm such manner as are
neqesasary to meet the emergencoy need of the officer dur-
ing the time necessarily involved in purohasing such
supplies in accordance with the requirement of Article
1859 as to0 the manner of effecting the statutory campe-
titive bid requirements,

In your letter you oeall our attention to Arti-
ale 3899, Secticn (d), Vernon's Annotated Civil Statutss,
which is applicabdle to wiohita County, a salary county.

It 18 our opinion that this article does not oreate a new
and a different method of purchase by the ocounty, or its
officers, of legal blanks, stationery and similar supplies.
The statute does not treat specifically of legal blanks,
stetionery, and similar supplies as are specifiocally
enumerated in Article 3899b, Seotion, supra. Nor doces

the stetute make any proviiion for competitive dlds snd

$0 eonstrue it as permitting a oounty offfcer to purchese
stationery, legal blanks and similer supplies, on & month
to month basis, would abrogete the acompetitive bHid statutes
herelinabove noted. It is significent that Artiole 3899,
Beotion (a), Vernon's Annotated Civil Statutes, spacifi-
cally mentions stationery whereas Article 3899, Seotion (b),
supra, does not do so.

You are therefore respcottulli advised that it
{8 the opinion of this Department that (1) the purchase
of legal bdlanka, stationery and similar supplies by the
sommissioners! oourt of the oounty, itself, is controlled
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by the provisions of Articles 2358-2367, inclusive,
supre, as to the manner of such purchases snd the man~
ner of effeating competitive bdids thereundery gna fur-
ther that the emergency provisions of Article 1659 sre
applicadle to purchases by the comnissioners' oourt of
such supplies} and (8) that the purchase of suoh sup=~
plies by the sounty officers ls contrelled by Article
3899, Section ), supra, requiring suoh purchases to

be spproved by tﬁe oozmissioners' ccourt and to be made
in conformity with the provisions of Artiocle 1659, supra,
and further, that the emergenocy provisions of artlele
1689, suprz, are applicaeble to such purohases by the
officers of the county, subjest to the epprovel of the
commissloners! oourt, We further point out that it 1is
our :{1nion that the emergency purohesee allowadle would
be only in such amounts as would be necessary to meet
the needs of the county, or of an individual officer,
during the time necessarily invelved in the purchase of
such supplies in eonférmity with the statutory require-
wents. In no event ocould such emergenoey purchaees exoceed
the sum of One Hundred and Zifty Dollars,

We trust this satisfeoctorily answers your
questions, and we remain

Very truly yours

ATTCRNEY ENTR,.L OF TFXAS

J. ¥enning

Assistent
}._\ ! i
By %
ZolliiJC. Eteakley -
ZC81AW 43y OV %, 1939
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